of the Act.  The inspector issued a section 104(a) imminent danger
withdrawal order to U.S. Steel. _2/ The order stated in part:

The No. 1 Acker Core drill ... was not main-
tained in safe operating condition in that
the clutch assembly was broken, and there
was no possible way for the drill operator
to stop the drill in case of an emergency
(section 77.404) .

U.S. Steel filed an application for review of the order.  The
administrative law judge upheld the order and dismissed the applica-
tion for review. U.S. Steel raises three issues on review:  (1)
whether it was properly cited for a condition created by its indepen-
dent contractor; (2) whether the judge erred in finding an imminent
danger existed at the time the order was issued, and (3) whether
the judge erred in ruling that the order was legally issued.

The liability argument raised by U.S. Steel is identical to the
argument rejected by the Commission in Re pub1i c S t eel Co rppra tign,
1 FHSHRC 5 (1979), and Kaiser Steel Corporation, 1 FMSHRC 343 (1979).
Accordingly, based on our decisions in Republic and Kaiser, we affirm
the judgers holding that U.S. Steel was properly cited for the condi-
tion created by its Independent contractor. jJej^ jalgc> Cyprus Industrial
Minerals Co. v. FMSHRC, 664 F.2d 1116 (9th Cir. 1981)(quoting Republic
decision with approval), and Harman Mining Corp. v. FMSHRC, No. 81-1189,
4th Cir. (December 24, 1981).

We also reject U.S. Steel's argument that an imminent danger did
not exist at the time the order was issued.  The judge found that
"principles of common sense and reason support the inspector's
determination that the operator of the machine could be seriously
injured in the event that he could not disengage the clutch and
stop the machine.11 Having carefully reviewed the record, we find
that the evidence amply supports the judge's finding that an
imminent danger existed at the time the order was Issued.  See
Pittsburgh & Midway Coal Mining Co,. 2 FMSHRC 787 (1980). Thus,
the judge's finding is affirmed.

2j  Section 104(a) provided:

If, upon any inspection of a coal mine, an authorized rep-
resentative of the Secretary finds that an imminent danger exists,
such representative shall determine the area throughout which such
danger exists, and thereupon shall issue forthwith an order requir-
ing the operator of the mine or his agent to cause immediately all
persons, except those referred to in subsection (d) of this section,
to be withdrawn from, and to be prohibited from entering, such area
until an authorized representative of the Secretary determines that
such imminent danger no longer exists.
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